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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

QERALD €. MANN June 8, 1939
ATTOANEY GENERAL

Oplnion Ne, 0O~ &\
Clark to State

Hon, Charley Lookhart
State Trsasurer
Austin, Texas

Dear Sir:

Re: Authority 4f Chiex:
Treasurer to-act es Treasurer in
the absence of him-

By your letter of
opinion of this Departuentupop question asg tH whether
or not, in the absence of the reagurer, the Chief

ptat

Clerk of that Department\hat f to sign his own
nane, with the words "Actlog easurer® followlng

e
his name to State of Texas py Certificatas to bde

geirer 18 an elective
constitutional oRkfice; hgwever, the authority and duty
of the State
tution at Section g3 of Art¥cle 4 of the Constitution
of the’ State of Texas\mofel y states that such Officer shall
or may be required of him by

Texas ‘provided ee\follows:

enevar the Treasurer, from sickness,
unavoidabie ebsence, or other cause, 1t not

eblée. to'ect, the Chlef Clerk shall eiyn his

own name as "Acting “reasurer” and do such other
acts and things &s the State Tressurer himself
might legally do. The legal acts and signatures
of such Chlel Clerk as Acving Treasurer, shall
be as valid as the acts and signatures of the
Treasurer hirmself,”

The authority of the Chief Clork to act in the
place and stead of the State Treasurer, upon the happening
of the prescrided condit ons, therefore, exists by virtue
of the above statute, There is involved no unoonstitutional
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delegation or deprivation of suthority, for the authority
of the Treasurer end the duties imposed upon him aere not
Qerived from the Constitution, but from the lLagislature,
The authority having been vested in the Legislature to
presoride the duties to attach to the offioce of State
Treagurer, there is nothing to prohibit the loeglslature
from authorizing, as it has in this act, the performance
of those duties by the Chief Clerk to the Treasurer, as
Aoting Treasurer, under the prescribed conditions contain-
ed in the statute itself, Pfeffer vs. Mahnke, et al (Comm,
of Appeels, Seo, B; Opinion edopted by the Supreme Court),
260 8. w. 1031,

You are, therefore, advissed that, in the absence
of the State Treasurer, the Chief Clerk to the Treasurer
has authority to sign his own name with the worde "Acting
Stete Treasurer” following his name, tc the State of Texas
Treesury Certifiocates to be issued to the Republic National
Bank of Dallas, Texas, covering 0l& Age Asslstance “arrants
submitted to the State Treasurer,

Youre very truly

ATTORNEY GENERAL OF TEXAS

By ,4222k¢%§2324/zc4 :
k. ¥, Falirchild
Asgistant
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